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By electronic mail consumerpolicy@ontario.ca 
 
 
SUBJECT: Implementing Regulations on Door-to-Door Sales in Ontario 
 
The Heating, Refrigeration and Air Conditioning Institute of Canada (HRAI) is the national not-
for-profit trade association of manufacturers, wholesalers and contractors in the Canadian 
heating, ventilation, air conditioning and refrigeration (HVACR) industry.  HRAI has over 1,400 
member companies that provide the products and services for indoor comfort and essential 
refrigeration processes.  Among HRAI’s members are more than 700 contractors that serve the 
Ontario marketplace, including residential contractors that range in size from very small (fewer 
than five employees) to very large (over 500 employees).  HRAI screens contractor members to 
ensure they are properly licensed and insured and the association holds members accountable 
to a Code of Ethics. 
 
We are pleased to make this submission in response to the Ministry of Government and 
Consumer Services’ proposals for changes to the regulations under the Consumer Protection 
Act, 2002, that will implement restrictions to door-to-door marketing and contracting arising 
from Bill 59, the Putting Ontario Consumers First Act, 2017. 
 
The Ministry may already know that HRAI has a adopted a strong stance of opposition to any 
form of deceptive sales tactics, including the practice of door-to-door (or phone) solicitation, 
where companies present themselves as something they are not (e.g. connected to a utility in 
some way) or offer “services” that are really only designed to facilitate an assessment of 
current equipment with an intent to offer urgently needed replacements under false pretences.  
Accordingly, HRAI has been active in discussions with Ministry staff for the last five years on 
how industry can collaborate with government to properly and effectively tackle a problem 
that, while created by a very small number of companies, has the potential to stain the industry 
in the eyes of consumers. 
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We welcome some measure of government action in this area, but we urge caution as there are 
challenges in regulating a sales process that, by necessity, requires an expert review of existing 
circumstances in the home (age and functioning of existing equipment, changes in space 
heating requirements, etc.).   Thousands of legitimate heating contractors in Ontario fully 
understand their obligations under the law -- and as a matter of good industry practice -- to 
treat customers ethically and with respect.  Among HRAI’s fundamental concerns, therefore, is 
to avoid the possibility of regulations that go beyond the original intent of Bill 59 and end up 
harming legitimate businesses across the province, while leaving the intended targets of the 
legislation unscathed. 
 
Below are HRAI’s responses to the questions raised in the consultation document Implementing 
Restrictions on Door-to-Door Contracts.  Please note that our responses are based largely on a 
comprehensive discussion with a sample (focus group) of HRAI member companies, including 
small businesses serving local markets as well as larger firms operating across the province. 
 

1. Restricted Goods and Services 
 

HRAI understands the ostensible rationale for including the goods and services that have 
been identified in the document (i.e. furnaces, air conditioning systems; air 
cleaners/purifiers; water heaters; water treatment devices/purifiers/filters; and duct 
cleaning services), as each one of these has, at one time or another, been a focus of 
businesses selling at the door.  While these products and services may share some 
characteristics (being mechanical, applied systems, technical in nature, and therefore 
not well-understood by many consumers), there is nothing inherent in these products 
that distinguishes them from other renovation products and services (windows, siding, 
roofing, flooring, insulation, etc.), other than the number of complaints filed in relation 
to them. 

 
If the volume of complaints is a determining factor in naming these products, HRAI 
submits that the Ministry should publish more explicitly the actual data supporting 
these choices.  In the absence of supporting documentation, these choices may appear 
arbitrary.1  HRAI also recommends that, in determining whether a product/service 
should be included explicitly in regulation, the Ministry should employ some set of 
equally explicit criteria, for example, number of complaints as a percentage of all sales 
related to the product in question, with some minimum threshold as a deciding factor.  

                                                 
1 Note that the industry has asked on several occasions for data on complaints volumes and has not received any information 
more recent than 2013.  The Ministry’s Consultation Document reports that “consumer complaints and inquiries related to 
door-to-door water heater contracts have fallen since the new rules came into effect on April 1, 2015.”  However, it adds that 
“complaints related to water heaters continue to be received and, between March 2016 and March 2017, the ministry has saw 
a 93% increase in complaints, incidents and inquiries related to water filters and a 63% increase about bundled agreements for 
furnaces and air conditioners (HVAC).”  These relative increases are concerning, to be sure, but they do not necessarily point to 
a pervasive industry problem.  Reporting on these numbers should include complaints as a percentage of sales in the province, 
and should indicate the number of companies named in complaints, to indicate whether the problem is widespread or limited 
to a small number of players.  
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Based on the tracking of complaints, it is quite conceivable that other products and 
services might be added in the future, as the offending sales companies shift their focus.  
But it should also be possible that a product category be dropped from the list in time if 
complaints fall below an acceptable level.   

 
These criteria are important to establish and enforce, if the Ministry is to provide 
assurance (as it should) that it is not unfairly targeting one industry over another. 
 

2. What does consumer-initiated mean? 
 

HRAI understands that this is a very tricky issue to determine in the law and it will be 
very difficult to establish a clear, uncontestable definition.  The definition seems to 
depend so critically on the type of communication method employed.   As we know, at 
about the same time the Ministry made it clear late last year that the new Act would 
focus on unsolicited door-to-door sales, companies engaging in that practice 
commenced with phone solicitation to set up appointments in advance, presumably to 
establish their process as “consumer-initiated”.  Adding phone solicitation into the 
category of “supplier-initiated” will address this new tactic. 
 
Of course, this leaves open the question of what the next tactic might be for these 
companies to reach out to potential customers. The temptation might be to place 
restrictions on all forms of communication. However, as regulations attempt to chase 
down shifting communications tactics, there is a concern that they will unfairly penalize 
legitimate companies that may use any one of these methods to reach out to 
consumers.  It was not uncommon in the past, for example, that legitimate HVAC 
contractors would reach out to prospective customers by phone as a method of growing 
their customer base.  This communication tactic is not inherently unethical (nor is door-
to-door per sé), but the practice has been dropped by most legitimate players because it 
has been tainted by the behaviour of a small number.  It is not the communication 
method that is the problem, it is the fraudulent tactics employed by the small number of 
companies who now rely on these tactics. 
 
The industry group convened by HRAI reviewed this matter carefully and concluded 
(notwithstanding the comment above about not fixating on communications tactics), 
that the focus of regulation for the moment should be limited to those areas where the 
problems are known to occur, i.e. solicitations at the door and by telephone.  Other 
methods such as email solicitation are not expected to be serious threats and are, in any 
case, subject to other protections already. 
 
The proposed regulatory language, in our view, should therefore be amended as 
follows: 
 

“For the purpose of subsection 43.1(1) of the Act, a consumer has not initiated 
contact with a supplier if that supplier commenced communications with the 
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consumer and the consumer responds to that supplier during the same 
unsolicited communication, whether by responding during a phone call, 
responding to an email, text message, live chat, or other form of electronic 
communications or oral communications, or otherwise responding to a supplier 
who has commenced communications.” 
   

3. Potential exemptions for entering into certain contracts 
 

HRAI’s consultation with contractors focused extensively on the provisions proposed 
under Section 3.  As a general comment, HRAI and its members submit that all forms of 
transactions between a customer and a contractor with whom the customer has a pre-
existing relationship, including a past sale experience, should be exempt from these 
regulations. 

  
The intent of the legislation and these regulations is to protect consumer from 
fraudulent, unethical and unsolicited door-to-door sales.  It was not to impose new 
regulations on legitimate HVAC contractors who operate in an already heavily regulated 
industry.  There are numerous existing protections in place under the Consumer 
Protection Act, the Technical Standards and Safety Act, the Electrical Safety Act and the 
College of Trades Act, to mention a few.  The effects of the regulations implemented 
under Bill 59 should focus on the problem identified, which is the sales practices 
employed by a very small number of companies that establish new contract 
relationships through deceptive means.  

 
a) Consumer-initiated contact with an existing supplier but not related to a request 

for contract 
 

The examples cited in the discussion paper under this heading are valid and appropriate 
exemptions to the regulations under Bill 59, but the exemptions should not be limited to 
these.  Where a customer has an existing relationship with a supplier -- whether through 
a past sale (or rental) agreement or a service agreement -- by definition the supplier is 
known to the customer and it would be implausible for a customer under these 
circumstances to claim that the supplier presented themselves as something they are 
not.   
 
HRAI and its members submit that all cases of consumer-initiated contact with an 
existing supplier be exempted from the new regulations contemplated under this act. 
 
b) Supplier-initiated contact with existing customers 

 
Again, the examples cited in the discussion paper under this heading are valid and 
appropriate exemptions to the regulations under Bill 59, but the exemptions should not 
be limited to these.  There are numerous circumstances where contractors will 
legitimately contact customers to provide additional new products or services, either as 
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an extension to existing products sold (a new control system or supplemental appliance 
such as a humidifier, air cleaner, etc.) or as an appropriate replacement product due to 
existing appliances reaching end of life.  There are valuable customer benefits that arise 
from trusted relationships with contractors and these should not be undermined by 
restrictive regulations designed for an entirely different purpose. 
 
There are also circumstances where contractors have an ethical and, in some cases even 
a statutory obligation, to advise homeowners about the status of their HVAC systems 
and the need for upgrades or replacement.  For example, under Ontario Regulation 
215/05 of the Technical Standards and Safety Act, Fuel Safety Certificate holders (Gas 
Technicians, Oil Burner Technicians), have an obligation to tag (report) or repair on site 
any fuel burning appliance that is found to be in an unsafe condition.2  Failure to comply 
could mean losing one’s certification.  Similar provisions exist in relation to electrical 
safety and the handling of ozone depleting refrigerants (in air conditioning systems).  In 
all cases, there is a burden on contractors and their employees to advise homeowners 
of any concerns about their existing heating and cooling systems. 
 
Again, if the customer has an existing relationship with a supplier, the supplier is clearly 
known to the customer and the chance of an “unsolicited sale” is highly unlikely.  HRAI 
reiterates that all cases of consumer-initiated contact with an existing supplier (whether 
related to a request for contract or not) be exempted from the new regulations 
contemplated under this act. 
 
There are also some special circumstances where providing a customer service beyond 
the initial installation of a product (HVAC system) may require some flexibility in the 
application of these regulations.  As one example, some contractors operating in the 
residential new construction market have offered as a free service to customers (new 
home purchasers) an orientation to and commissioning of their new heating and cooling 
systems.  The contractor’s customer in this case is the homebuilder who, in turn, sells 
the home (including the installed HVAC system) to the end user.  This means that the 
HVAC contractor does not have access to homeowner contact information and 
homebuilders are not able to share such information without advance permission.  
Lacking other communication channels, HVAC contractors will send personnel to the 
customers’ doors to offer and provide the extended commissioning/orientation service.  
What should be seen as a legitimate and welcome service to these “indirect customers” 
may well be caught up unintentionally in these new regulations.  HRAI proposes that, in 
these circumstances, the purchasers of homes be treated as “existing customers” for 
the installers of HVAC systems (and potentially other systems requiring after-sales 
follow-up) and be therefore exempted from the provisions of the proposed new 
regulations. 

                                                 
2 See for reference: 
https://www.tssa.org/corplibrary/ArticleFileMain.asp?Instance=136&ID=1318D85FB3E04E709C0437BAE33B65F6 
 
 

https://www.tssa.org/corplibrary/ArticleFileMain.asp?Instance=136&ID=1318D85FB3E04E709C0437BAE33B65F6
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4. Energy Audits 
 

As noted in the consultation document, a growing trend among those companies 
engaged in deceptive sales practices is to schedule a no-charge “energy audit” as a pre-
amble to what is really in effect an in-home evaluation of sales opportunities.  
Frequently, there is reference to the availability of gas and/or electric utility rebates, 
(with an implication that the company is in some special position with the utility or the 
government that allows them to offer said rebates), or the need for some form of 
safety-related upgrade (e.g. based on a threat of CO spilling from an old furnace or 
boiler) or an environmentally-related concern (e.g. citing an older AC system running on 
“illegal” ozone depleting refrigerants).   
 
Part of the difficulty with these claims (as with most fraudulent activity) is that they 
have some grounding in fact.  Indeed, legitimate HVAC contractors in Ontario are able to 
access and offer rebates from Enbridge, Union Gas, the IESO and electric utilities, but 
typically they must be registered to do so.3  Similarly, as noted above, where they truly 
exist, safety issues related to fuel-burning appliances must be acted upon by contractors 
as a condition of their registration with and certification by TSSA.  And, when replacing 
an older AC system with a new one, contractors are obliged to purge, retrieve and store 
for safe disposal the old refrigerants (CFCs, HCFCs) extracted from the system, though 
this does not imply that there is any urgency or requirement to replace the system if it is 
functioning properly. 
 
These complications make it difficult to regulate effectively, as the types of technical 
assessment that underpin recommendations for upgrades related to energy efficiency, 
safety and environmental compliance are properly within scope for legitimate HVAC 
contractors.   
 
While HRAI accepts the Ministry-proposed definition of an “energy audit” and applauds 
the requirement that such service only be provided at the initiative of the consumer, a 
simpler, and potentially more effective, solution may simply be to require that any 
company providing such a service must be registered for the purpose.  An option would 
be to require that a company offering “energy audits” or “evaluations” be a registered 
Service Organization with Natural Resources Canada.  NRCan’s Office of Energy 
Efficiency (OEE) registers and regulates home energy evaluation businesses.  Under 
NRCan’s rules,  
 

A Service Organization is an independent organization licensed by NRCan to use 
the nationally-recognized EnerGuide Rating System, a standardized home energy 

                                                 
3 Under the IESO’s saveONenergy Heating Cooling Program, for example, which is administered on behalf of the IESO by HRAI, 
there are 1,600 registered contractors, all of whom are permitted to offer IESO (electric utility)-funded incentives for energy 
efficiency equipment upgrades.  Contractors registered in the program are required to show compliance with trade licensing 
and fuel safety regulations of the Province of Ontario, as well as proof of WSIB coverage and $2 million in liability insurance.  
They are subject to removal from the program if they are found not to comply with the program’s rules of behaviour. 
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performance rating tool.  …At all times, Service Organizations must adhere to the 
current version of the EnerGuide Rating System, the Administrative Procedure 
(Gigajoules - GJ), other procedural documents and the requirements of their 
Service Organization Licence agreement with NRCan. 
(Source: http://www.nrcan.gc.ca/energy/efficiency/housing/new-homes/16629) 
 

One of the important conditions that registered Service Organizations must meet is a 
rule prohibiting self-dealing.  Service Organizations must be independent of contractors 
that sell and install the kinds of applied solutions (equipment upgrades, insulation, etc.) 
that are typically recommended as part of a legitimate home energy evaluation.   
 
Under the Green Energy Act, the Province of Ontario is contemplating making home 
energy evaluations compulsory for homes as a condition of resale.  It is expected that 
the government will employ licensed Service Organizations as the only firms eligible to 
provide such services.  The regulations proposed here should be consistent with this 
policy. 
 
It is therefore HRAI’s recommendation that, where the service of an “energy audit” is 
offered, the regulations should require that it must be undertaken by a duly registered 
company with appropriate credentials and accountability.   
 
The Ministry should also be prepared for the inevitable shifting of terminology that will 
follow on the introduction of the regulations.  Companies offering “energy audits” today 
may redefine this (thinly veiled) service as something else (e.g. “compliance audits,” 
“safety audits,” or “environmental audits”) with the same intent of gaining an invitation 
into the home.  To the extent possible, therefore, the wording of any definition should 
be broad enough to contemplate such creative marketing, while at the same time 
respecting that there are legitimate firms that provide actual services of this type to the 
market.   

 
5. Marketing materials 

 
HRAI and its members support in general the proposed wording of the regulations 
pertaining to marketing materials distributed to customers’ homes but we caution that 
the interpretation of what might be considered “false, misleading or deceptive” might 
not be as straight-forward as it would seem. 
 
Without further review and analysis, it is not clear how the various provisions of the 
current Consumer Protection Act (represented in Part III, sections 14, 15, and 17) would 
apply to claims made by industry participants in their current materials.  Industry 
participants would be interested to know more about the number of complaints, claims, 
or offences have been filed in relation to these provisions, which have been in place for 
15 years, before recommending that the additional, substantial penalties contemplated 
under Bill 59 be applied. 

http://www.nrcan.gc.ca/energy/efficiency/housing/new-homes/16629
https://www.ontario.ca/laws/statute/02c30#BK16
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This is not to suggest that we see problems in the current practices of legitimate HVAC 
contractors, just that we have an opportunity to review with the Ministry the 
implications in relation to these practices, with a view to providing guidance on what is 
acceptable and what is not.   
 

6. Existing Rules Related to Water Heaters 
 
a) Removing the need for rules related to supplier-initiated water heater contracts 

and the 20-day cooling off period for water heaters 
 
HRAI agrees with the proposal to repeal requirements for supplier-initiated water 
heater contracts, if water heaters are listed as a prescribed good or service subject to 
the door to door restrictions.   

 
b) Broadening disclosure requirements 

 
HRAI agrees with the proposal to broaden water heater disclosure requirements to 
contracts for all prescribed goods and services. 
 
c) Plain Language Confirmation Document 

 
HRAI agrees in general with the proposal revisions to the Plain Language Disclosure 
document. 

 
7. New Disclosure Requirements 

 
In general, HRAI agrees with the proposed new disclosure requirements, with one 
notable exception.  The requirement to disclose “the date the supplier received the 
consumer- initiated communication and the method of such communication” may pose 
a challenge for small contractors who do not typically maintain sophisticated record-
keeping systems.  Industry members believe it would be more effective and simpler to 
include a checkbox on contract for customers to verify/confirm that they initiated the 
communication. 
 

8. Phase-in Period to Implement Rules 
 
HRAI members consulted for the purposes of this submission felt strongly that the 
proposed 90-day for compliance is too short.  The Ministry’s assertion that “the business 
community has known that this obligation would come into force for some time” is 
overstated.  The number of contractors affected by these regulations runs into the 
thousands, and the vast majority of these companies are not particularly well “plugged 
in” to government websites or other means of reporting on legislative/regulatory 
proceedings.  Even those members of HRAI and allied associations such as CIPH and 
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CWQA who have followed this matter closely for the past several years cannot be 
expected to know how the regulations would be written and how they might affect the 
functioning of their businesses. 
 
Member companies suggested that implementing proper procedures and forms, and 
educating their employees appropriately (perhaps with Ministry assistance) will require 
several months at minimum and they propose a period of 180 days to come into 
compliance following publication of the regulations.  HRAI and its allied association 
partners will work with government to assist in bringing the industry into full 
compliance. 
 

9. Items for Potential Future Regulatory Development 
 
a) Other Prescribed Place 

 
In the estimation of the companies consulted for this submission, there are no other 
places/locations where the government needs to restrict supplier-initiated contracts for 
prescribed goods and services. 

 
b) Consumer Agreements that also provide for a security interest 

 
No comments (matter not discussed with members). 

 
Additional General Comments 

 
HRAI and its members wish to make the following additional comments in relation to 
the proposed regulations: 

 Members noted that, in relation to practices such as phone and e-mail solicitation, 
existing forms of regulation, such as the Canadian Anti-Spam Legislation (CASL) and 
the “Do Not Call” registry, have proven woefully ineffective in the protection of 
consumers, while at the same time placing new regulatory compliance burdens on 
legitimate businesses.  HRAI encourages governments at the provincial and federal 
level to enforce (as a start) existing provisions more effectively prior to (or rather 
than) creating new ones. 

 Members urge the Ministry to recognize that the proposed regulations, in the 
absence of effective enforcement (and the communication of new rights to 
consumers) will almost certainly not solve the problem of unethical sales practices, 
though they will, with almost equal certainty, impose new cost burdens on 
legitimate business owners. 

 HRAI is concerned that, for some offending companies, penalties may become 
simply a “cost of doing business.”  Therefore, it will be important to publicize known 
offenders in the hopes of assisting consumers to make educated decisions. 
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 For the regulations to be effective, the Ministry will have to embark on a concerted 
consumer awareness raising program to educate consumers about their new 
protections.   

 Indeed HRAI has maintained for some time that a well-educated consumer is the 
best defense against the unethical tactics employed by fraudulent companies.  
Consumers know very little about the importance of their mechanical systems, let 
alone how they should go about getting reliable, trustworthy advice and services.  A 
concerted campaign to educate homeowners (of all types, including vulnerable 
segments of the population) should simply point out the potential perils of buying 
products and service (of any type) at the doorstep.    

 Communication campaigns of this type should reference existing industry programs 
and standards for behaviour (e.g. HRAI’s membership and code of ethics, CHBA’s 
RenoMark quality assurance program for renovators, as well as programs supported 
by associations like CWQA, SAWDAC (Window Wise), etc.)   

 
HRAI and its members in Ontario appreciate the opportunity to comment on this important 
matter for our industry. 
 
Please address all follow-up correspondence on this matter to: 

 
Martin Luymes, 
Director of Programs and Relations, 
HRAI-Canada 
2350 Matheson Blvd. East, Suite 101 
Mississauga, Ontario L4W 5G9 
mluymes@hrai.ca 

 
Yours sincerely, 
 
 
 
Warren Heeley 
President 
 
cc HRAI Board 
 Martin Luymes 
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